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THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,  

    AT HATSINGIMARI, DHUBRI. 

 

G.R. CASE NO. 247 OF 2014 

U/S 498-AIPC 

 

STATE OF ASSAM 

- VS- 

MOHIM ALI 

 

-ACCUSED PERSON 

 

 

 

PRESENT         :  SRI ABHIJIT SAIKIA,  

                         JUDICIAL MAGISTRATE FIRST CLASS, HATSINGIMARI, DHUBRI. 

FOR THE PROSECUTION     :  MR. R. ISLAM, LEARNED A.P.P. 

FOR THE DEFENCE             :  MR. L. RAHMAN, LEARNED ADVOCATE. 

 

EVIDENCE RECORDED ON:03.04.2018, 20.08.2018, 06.01.2020. 

ARGUMENT HEARD ON     :  22.01.2020. 

JUDGMENT DELIVERED ON:22.01.2020. 

 

 

JUDGMENT 

 

1. The instant case came into existence through a written complaint filed before 

the courtby oneRabeyaKhatunagainst the accused person above namedand 

othermembers of his family. The complainant had stated inter-alia that she 

was married to the accused person on 05.11.2012 by executing a KabinNama, 

as per Islamic Shariyat. At the time of marriage, the father of the complainant 

had given a cash amount of Rupees 15000/- (Fifteen Thousand)only, Gold and 

Silver ornaments and other household articles, as demanded by the accused 

person. After the marriage, the accused person took the complainant to his 

house and started conjugal life together. After 3-4 months, the accused 
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person started assaulting and harassing the complainant mentally and 

physically under instigation of his family members. The accused person and 

his family members used to demand that the complainant brings money from 

her paternal home. Hence, she brought Rupees 5000/- (Five Thousand) only 

from her father and delivered the same to the accused person. However, the 

accused was not satisfied and intimidated the complainant to bring another 

Rupees 20000/- (Twenty Thousand) only from her paternal home. As the 

father of the complainant is a poor person, he was unable to pay the 

demanded sum. As a result, the accused and his family members assaulted 

the complainant and drove her out of the house on 30.07.2013. They 

threatened that she will have no conjugal life unless the money is delivered 

and that she will be killed if she retuned empty handed. She was forced to 

take shelter in the house of her poor father, to whom she narrated the entire 

incident. The father of the complainant and her family members had gone to 

the house of the accused in order to restore the marital life of the complainant 

but they were driven out of the house by the complainant and his family 

members. Again, on 12.12.2013, the complainant and her family members 

went to the house of the accused but were told that the accused will not 

resume conjugal life with her unless the demands are fulfilled. The accused 

and his family members also abused them in filthy language. The complainant 

is now passing her days under great hardships in the house of her father. 

Hence, she had prayed that the complaint may be forwarded to the concerned 

police station with a direction to register a First Information Report 

(hereinafter referred to as FIR). 

 

2. The complaintwas received and registered by the Officer in Charge of the 

Sukchar Police Stationvide Sukchar Police Station Case 

numbered09/2014,under sections 498–A/34 of the Indian Penal Code, 

1860and it was investigated upon by the assigned Investigating Officer. 

 

3. On completion of investigation, the investigating authority had submitted 

Chargesheet against thesoleaccused person above named,thereby implicating 

him for an offence punishable under Section 498–Aof The Indian Penal Code. 
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4. The accused person appeared in court after issuance of summonsagainst 

him.He was provided copies of all relevant documents, in compliance of 

section 207 of The Code of Criminal Procedure. On perusal of the materials on 

record and after having heard both the sides, the then learned Presiding 

Officer of the court hadfound sufficient grounds for presumption of 

commission of offence on the part of the accused person and accordingly 

charged him for an offence punishable under section 498–Aof the Indian Penal 

Code. The charge was read over andexplained to the accused person, to 

which hehad pleaded not guilty and claimed to be tried. Thereafter, 

summonses were issued to the witnesses for the prosecution.  

 

5. The prosecutionmanaged to examinealtogether 5 (Five) witnesses including 

the informant/complainant of the case. Thereafter, considering the nature of 

evidence already on record,further prosecution evidence was closed. The 

defence statement of the accused person under section 313 of The Code of 

Criminal Procedure wasduly recorded where he plainly denied any 

incriminating materials in evidence against him. On being asked, the accused 

person had refused to adduce any evidence in his favor. 

 

POINT FOR DETERMINATION: 

 

(i) Whetherthe accused person, being the husband of the informant, 

subjected her to Cruelty in connection with his illicit demands for 

dowry, as was likely to drive her to commit suicide or to cause 

injury to her life, limb or health? 

 

6. I have heard the learned counsels from both the sides in their respective 

arguments. I have carefully analyzed the evidence on record as well. The 

learned defence counsel has pointed out that during the pendency of the case 

the parties have resumed their conjugal life by setting aside their differences 

and disputes. They are now living happily and peacefully. 
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DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS: 

 

7. PW 1RabeyaKhatunis the informantof this case. Exhibit 1 is her FIR while 

Exhibits 1(1), 1(2) and 1(3) are her signatures. She deposed on oath that she 

had filed this case against her husband. After marriage, the accused had often 

demanded money from her even though he was paid Rupees 15000/- (Fifteen 

Thousand) only during the time of marriage. Hence, she had paid another 

Rupees 5000/- (Five Thousand) only to the accused. However, the accused 

again demanded Rupees 20000/- (Twenty Thousand) only from her and when 

she was unable to fulfill the demand, he tortured her and ousted her from his 

home. Since then, she has been living in her paternal home. In her cross 

examination, she deposed that there are 4-5 neighbouring houses in the 

vicinity of the accused person but she does not know their names. The 

Sukchar police station is about a Kilometer away from the house of the 

accused person but it takes 3 (Three) hours for her to reach the Dhubri court 

from her home.She had filed this case in the Dhubri Court as the FIR was not 

registered initially by the Sukchar police station. The accused is blind in one 

eye. She was not medically examined. She denied the suggestion that the 

accused person had never demanded dowry from her and had never tortured 

her or ousted her from the home. She was unable to remember as to how 

many days after the incident, she had filed this case. She could not remember 

when she had paid Rupees 5000/- (Five Thousand) only to the accused and 

she does not have any documents regarding the same. She denied the 

suggestion that she had not paid any money to the accused. She further 

denied the suggestion that she had left the accused willingly and had filed this 

false case against him.  

 

8. PW 2 Abdul Samad is the father of the informant. He had deposed that he had 

paid Rupees 15000/- (Fifteen Thousand) only to the accused at the time of 

marriage but the accused had subsequently demanded another Rupees 5000/- 

(Five Thousand) only, which he had paid to the accused. However, the 

accused continued torturing the informant and demanded another Rupees 

20000/- (Twenty Thousand) only. When the demand was not fulfilled, the 

accused ousted the informant from his home after assaulting her brutally. In 

his cross examination, he deposed that this case was filed after 4 (Four) 



5 | P a g e  

 

months of the informant’s ouster from her matrimonial home. He denied the 

suggestion that he had not stated before the police in his previous statement 

that he had paid Rupees 15000/- (Fifteen Thousand) only and Rupees 5000/- 

(Five Thousand) only to the accused and that the accused had ousted the 

informant by demanding Rupees 20000/- (Twenty Thousand) only. He denied 

the suggestion that the accused had not demanded any money from his 

daughter and had not tortured her. He further denied the suggestion that this 

case was filed falsely as the accused person is blind in one eye. 

 

9. PW 3 MirajulHoque knew the informant and the accused person as they had 

lived near his house for about 6 (Six) months. He had not seen the informant 

and the accused quarrelling. In his cross examination, he deposed that the 

informant had left the accused as he is blind in one eye. PW 4 Abdul Bashid 

also knew the informant and the accused person who are husband and wife in 

relations. The accused lives in Borobalu village while he lives in Dhaluamari 

village. There are no roads connecting the two villages and it takes an hour to 

walk from one village to another. He had no knowledge about the marital life 

in between the informant and the accused person. He had come to know that 

they are living together peacefully after an amicable settlement of the dispute 

between them. He could not remember whether the police had recorded his 

statement or not. In his cross examination, he deposed that the parties are 

not related to him. The accused person is a simpleton and is partially blind. 

The marriage between the parties had started well. He had not heard about 

any dispute between the parties or of any dowry demand. PW 5 Abdul Karim 

also knew the informant and the accused person. He too knew nothing about 

their personal life. Their matrimonial home is about 3-4 Kilometers away from 

his house. He had derived knowledge that the parties have resumed their 

conjugal life after an amicable settlement of all their disputes. In his cross 

examination, he deposed that the marriage and Nayor ceremony of the parties 

had gone peacefully. The accused person is a simpleton and is partially blind 

which could be the reason for the initial dispute between the parties.  

 

10. The first thing noticeable from the evidence on record is that the PW 2had 

admitted that this case was filed after 4 (Four) months from the date when 

the informant was allegedly assaulted and ousted from the matrimonial house 

by the accused person. On her part, the informant/PW 1 had failed to 
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remember the number of days after which the case was filed in courtwith 

respect to the date of her ouster. If we peruse the complaint, it is seen that 

the informant had claimed that that she was assaulted by the accused and 

was thrown out of the matrimonial house on 30.07.2013. However, the 

complaint was filed in court as late as on 23.12.2013 i.e. after about 5 (Five) 

months from the date of her ouster. There has been no explanation of this 

inordinate delay in the complaint/FIR (Exhibit 1). This raises a lot of questions 

regarding the authenticity of the case and the veracity of the allegations 

therein.  

 

11. If we analyze the evidence on record, it is clear that the independent 

witnesses i.e. the PW 3, PW 4 and PW 5 do not support the prosecution case 

at all and do not corroborate the deposition of the informant/PW 1 either. 

Therefore, the deposition of the PW 1 only finds corroboration in the evidence 

of the PW 2. Now, the PW 1 is the informant/complainant of this case while 

the PW 2 is her own father. Therefore, it is apparent that they are interested 

witnesses. A deposition of an interested witness cannot be discarded outright 

provided it inspires confidence and believability and is supported by 

surrounding circumstances. However, abundant caution has been advised 

while scrutinizing such evidence. 

 

12. The PW 1 had deposed that she had instituted this case by filing a written 

complaint before the court at Dhubri even though the Sukchar police station is 

very near to her residence. She sought to explain this baffling scenario by 

stating that the police had refused to register her FIR. However, there is no 

mention of such refusal by the police in the Exhibit 1. Then, the PW 1 had 

admitted that she does not remember the dates when the accused had 

tortured her and had demanded dowry from her or the dates when the PW 1 

had paid money to the accused. Admittedly, there is no documentary evidence 

or the evidence of any eye witness regarding the payment of money to the 

accused. The PW 2 had also failed to state the dates when the accused had 

demanded money from his daughter or when he had paid any money to the 

accused person. The depositions of both the PW 1 and PW 2 are silent 

regarding their alleged journeys to the house of the accused after the date of 

the alleged ouster of the PW 1, which were mentioned in the Exhibit 1. The 

defence had also pointed out certain contradictions in the deposition of the 
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PW 2 as compared to his previous statement before the police. However, 

these contradictions could not be proved due to the non-examination of the 

Investigating Officer of the case. Finally, the PW 1 had admitted that she was 

not examined by any medical officer even though the allegation here is of 

assault by the accused person. Overall, I do not find the uncorroborated 

testimonies of the informant/PW 1 and her father i.e. the PW 2 to be reliable 

or worthy of any credit. 

 

13. The case of the defence, as evident from their cross examination of the 

prosecution witnesses, is that the informant had left the house of the accused 

person as the accused is a simpleton and is partially blind. The evidence of the 

independent witnesses be it that of PW 3 or PW 5, points to the possibility of 

that scenario. Overall, there are sufficient loopholes in the prosecution case 

and it does not point singularly to the guilt of the accused person. In a 

criminal case, the burden is always engraved on the prosecution side to prove 

the guilt of the accused, that too beyond all reasonable doubts. In this case, 

the prosecution has not been able to discharge that burden. Accordingly, the 

point for determination is decided in the negative and in favor of the accused 

person. 

ORDER  

 

14. In view of the foregoing discussion and decision, it is held that the prosecution 

has not been able to establish the guilt of the accused person beyond all 

reasonable doubts. Accordingly, the accused person namely, Mohim Ali is 

acquitted of the charge against him under section 498-A of the Indian Penal 

Code and is set at liberty forthwith.The bail bonds of the accused person shall 

remain in force for a further period of six months, in consonance with section 

437-A of The Code of Criminal Procedure.This case is disposed off accordingly. 

Given under my hand and the seal of this court on this the 22ndday of January, 

2020 at Hatsingimari, Dhubri. 

 

 

ABHIJIT SAIKIA, 

                                                            JUDICIAL MAGISTRATE  

                                                 FIRST CLASS, HATSINGIMARI, DHUBRI. 

Typed by me: AbhijitSaikia, JMFC, Hatsingimari, Dhubri. 
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APPENDIX 

 

LIST OF PROSECUTION WITNESSES: 

1. RabeyaKhatun(PW1) 

2. Abdul Samad(PW 2) 

3. MirajulHoque(PW 3) 

4. Abdul Bashid(PW 4) 

5. Abdul Karim (PW 5) 

 

 

LIST OF DOCUMENTS EXHIBITED BY PROSECUTION: 

1. Exhibit 1 – FIR.  

2. Exhibits 1(1), 1(2) and 1(3) – Signatures of the Informant. 

 

 

LIST OF DEFENCE WITNESSES: 

None 

 

 

LIST OF DOCUMENTS EXHIBITED BY DEFENCE: 

None 

 




